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NEWS

Dave Ramsey's company fired a
woman over her sex life. How much
can employers police?
Brinley Hineman Nashville Tennessean
Published 9:00 p.m. CT Apr. 13, 2021

When Ramsey Solutions fired a pregnant woman
because she wasn't married, it put "a whole new
wrinkle" into employers policing the private, off-
work behavior of their employees, an expert says.

Caitlin O'Connor had worked at the company owned
by conservative finance guru Dave Ramsey for over
four years when she requested paperwork for
maternity leave. She was terminated for her
pregnancy since she isn't legally married to her
longtime partner, the baby's father. 

O'Connor filed a federal lawsuit, the outcome of
which may hinge on whether the court determines
O'Connor falls under a federally protected status.

But the case also raises questions about how much
say companies can have about their employees' lives
outside of work.

“When you talk about policing private lives, that can
mean so many different things," said Bruce Barry, a
Vanderbilt University professor in Nashville who is
an expert in social issues in management, including
ethics, public policy and workplace rights.
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He pointed to examples such as outlawing the
consumption of legal substances, like alcohol or
tobacco, to barring political activity. 

Lifestyle discrimination 

Relationship status or family status isn't federally
protected, although individual states can enact laws
to make it so. Tennessee has not. Pregnancy,
however, is federally protected, so firing a woman
because she is pregnant is illegal. But firing her from
a private company because of her sex life? It's
murky. 

Advertisement

Tennessee is an at-will employment state, which
means that with the exception of state or federally
protected activities, employers can fire an employee
for any reason, or no reason. 

A handful of states, but not Tennessee, have created
laws barring "lifestyle discrimination" that protect
lawful off-work behavior, like drinking alcohol,
hobbies or other activities that don't affect the
company. 

The American Civil Liberties Union has backed
lifestyle discrimination laws, which it urges each
state to adopt in order to protect people's privacy
from their employers when they're not at work. 

"Private employers are using the power of the
paycheck to tell their employees what they can and
cannot do in the privacy of their own homes," the
ACLU said. 

Barry said that some self-insured businesses might
discourage their employees from engaging in risky
behavior, like motorcycle racing or skydiving, in an
effort to avoid paying expensive medical fees that
might be the result of what they deem hazardous
activity. The ACLU objects to this, saying that every
activity has some sort of health risk attached to it,
from riding a bicycle to sunbathing. 

In most of the country, it's legal for an employer to
fire a person because of body type, which isn't
federally protected. Michigan is the only state in the
nation that has a law barring employment
discrimination based on a person's weight. 

“It’s less about whether employers commonly
regulate this stuff, and it’s almost more about
whether employees fear that the employer is going to
regulate this stuff," Barry said. “If it compels people
to think they aren’t free to live their lives the way
that they want to, that’s not a good thing.”
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Dave Ramsey: Personal finance guru Dave Ramsey
lists Franklin mansion for $15.45 million

There might be instances where it makes sense for
an employer to create rules for off-work behavior
that harms the company, such as not allowing a
political advertisement creator to also make ads for
opposing parties, Barry said. 

“There’s nothing wrong with an employer saying
when you’re off work, we’re not going to let you work
here if you spend your off-work time undermining
what we do in a public way," he said. "I think that’s
reasonable and appropriate.”

Dogs lose it over military homecomings
Watch the precious moments service members come home from duty
to their excited dogs. Militarykind, USA TODAY
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The role of religion

Religious views have been used to police employees'
personal lives, but there are limits depending on the
type of organization

In the United States, organizations whose “purpose
and character are primarily religious” can
discriminate based on religion in hiring decisions
and are permitted to give preference to members of
their own religion under Title VII. This exception
only applies to employment and doesn't allow these
organizations to discriminate on the basis of age,
race, national origin, sex or disability.

Judges have affirmed the rights of some
organizations to terminate employees for not
upholding values, such as when the nonprofit
Omaha Girls Club fired an unmarried pregnant
employee because pregnancy outside of marriage
was something the club was trying to prevent
in teens.

The Supreme Court ruled in 2014 that Hobby Lobby,
the craft supply giant, couldn't be forced to offer
insurance coverage for forms of birth control they
believed were abortion, like the morning-after pill.
(The pill doesn't end a pregnancy but delays
ovulation, which prevents sperm from fertilizing an
egg.)

The landmark case gave the company the green light
to exempt itself from a regulation its owners
rejected due to their religious beliefs. While it was
the first time that the court recognized a for-profit
company's religious claim, the decision was limited
to a closely-held company, which is what businesses
where five or fewer people own 50% or more of a
company are generally considered by the IRS.

The future of employee
privacy 
Jackie Gilbert, a professor at Middle Tennessee State
University in Murfreesboro and an author of a book
about workplace bullies, said employers have always
monitored employees' lives. And the rapid growth of
technology will only make it easier in the coming
years. 
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“Employees may not know they’re being policed to
begin with," she said. "With new technology it will be
a lot easier, and it’s already easy.”

Gilbert said some companies, like hospitals and
health care organizations, already use radio-
frequency identification, or RFID, to track employee
movements, locations and activities, like
handwashing.

It's proven useful during the coronavirus pandemic
to track how physically close employees get to one
another in an effort to increase social distancing.
Even the Tennessee Titans implemented
the technology on coaches, reporters and others who
had close contact with players to keep them six feet
apart. 
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Companies can monitor employee behavior on
company-issued equipment, like phones, computers
and vehicles, and even off-work behavior on those
devices can be watched. Gilbert gave the example of
someone pretending to be sick to avoid work and
then using their company-issued car to drive to a
vacation, which would likely prove unacceptable. 

Employers can also track their employees' health
data through company-issued apps like Ovia Health,
which works with corporate wellness programs.
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Ovia allows employers to monitor the reproductive
health of women anonymously, including if they're
trying to get pregnant and when they're sexually
active. The information is handed over willingly by
the employee, who may not realize that by tracking
their period, pregnancy or sex drive, they are letting
their employer into their bedroom. 

Reporter Cassandra Stephenson contributed
research. 

Reach Brinley Hineman
at bhineman@tennessean.com and on Twitter
@brinleyhineman. To stay updated on Williamson
County news, sign up for our newsletter. 
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Firing a woman because she is pregnant is illegal. But firing her from
a private company because of her sex life? It's murky.
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Religious views have been used to police employees' personal lives.
In 2014, the Supreme Court ruled that Hobby Lobby couldn't be
forced to offer insurance coverage for forms of birth control they
believed were abortion. Calvin Mattheis/News Sentinel
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